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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROYER SELLERS
ATTORNEY GENIRAL

Ecuoredle Joha ¥. Eutehison
County Attoraey

lamy Qouaty

Paris, Texas

Dear 8ir: Opinion Mo. 0-7380
Bet ¥nich Articles of the Penal Cods
govern punishment for possession
of 11ligit unstampey bur, dis-

t1lled spirits, Jdigk vine eand
vinous liquors, jnd uit liquor
containing aleoht 3 excess of

vhieh reads:

. "I shounld de very gre
at 28 to vhether punishmeyt
anstamped liguor or beer &

of Artiele sh-
mont for smid otf im 21,
* w-.’.tm "
Artiels Jes in part:

meaR &lechol sad any
ajons half of ous per oent

3P use for beverage pur-
d4iluted.

gs ' thall mean and yefer to aay
% « . » possessed . . . in violation
A vhieh say tax imposed by the laws

, nutb«npudmmux stamp Af-

1810 “6’11. '.ln?.ﬁ., provides in ’“‘

"(12) It ahall be unlawful for any person to
have {n his posssssion . . . aay 1llicit beverage."”
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As to 1lli¢it unstamped beer:
Artiesle 667-1, V.A,P.Q,, provides im part:

b)) the term 'besr' mesns & malt beverags eon-
taining cae half of ous per cent or morse of alechol
by volume aud not more thaa four per cent of alechol
by veight, and shall not be inglusive of any beversegs

designated by lakel or othervise by any other mame
than beer." :

Artiele 667-23 V.A.P.C., providss in part:

“(b) Any person 1a possession of beer that has
aot been stngd‘ ir sq¢cordanss with the provisions
hereof shall held to b in violation of this Are
ticle and liable for . , . the penalties for such
'101“1030'

Article 667-26, V.A.P.C., provides:

~ %Qouvietion um erimiaal prosecution for any
viclasion of this isle shall require asssswsment
of penalty or penaliiss as provided in BSectiou 4],
Article 1 (Article 666) of this Act."™ (Vords in
parsatheses added).

Artiels 666-31, V.A.P.C., provides:

*Any person vho viclates eny provision of the
Act for whish s spesifiec penalty is not provided
shall be dpemed nﬂtz of & misdemeanor and upon
gonviction be punishe b{ fioe of wot lass than
$100 and ot more than §1000, or by imprisonment in
the County jall for aot more than one year, or by
both suoh fine and impriscunent.

*the term 'speeific penmalty' as used in this
Seetlon means aad refers ouly $0 a peaelty whieh
night bl.mpoud as 8 result of a oriminal con-
rvietion,



8ince v find no speeifis peuslty for & vioclatioca of
Article 667-23, 1t is the opimion of this department that the
znimm for the session of 1llieit unstemped deer is eon-
rouot h" Artisle -A1. Soo also NoChiristy v. State 4
8. W. {22) 295, reversed on other grouads 1in 145 8, ¥V, (Zd 872.

As to0 11lieit unstamped distilled spirits, liquor, wians and
vinous ligquor and malt liquor econtaiming &lcohol in excess of four
per csnt by weight:s

Article 666-3a, V.A.P2.0., provides in part:

"IDist1lled Spirits' shall meas aleschol, spirits
of wine, vhiskey, rum, brandy, gin, end &&y hq:or pro-
duced in vhole or {a part ¥y the process of distillation,
including 8ll 4ilutions and mixtures thereof.

"i1Liguor' shall mean any @locholie Deverage con-
taining 6lechol in excess of four per ssntum by weight,
unless othervige indisated.

®'Wiue and vimous liguor' ehall mesn the mﬂut
« obtained from the &leodhe umazq of ju of
sound ripe grapes, fruits, and berriss,

Artiels 666'!1. Y.4.7.0., provides in part:

"there is bereby levied and imposed ea the first
shle in addition to the other fees and taxes lavied
by this Ast the followiag)

*(a) A tax . . . on stch gallon of distilled
spirits,

"(b) Atax . ., . On eSch gallon of vimous uiuor
that dces not sontain ever fourteen per eeat of ail-
cohol by volume,

*(o) A tax . . . on sach gallon of vimous llquor
containing more than fourtesn per cent and not more
than tvsnty-four per seant of alechol by volume,

%"(d) Atex . . . on e2ch gallon of artificial
carbonsted and natural sparkling vinous liguor,
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, "(e) A tax , . ., on each gallonr of vinous liguor
' containing sloochol in excess of four per cent by wéight,

"£) A tax . . . on each A of melt liguor eon-
taining sloohel in excess of four per oent by weight,

*The tax herein psid shall be paid by affixing
& stamp or stamps ou sach bottls or ocontainer of 1liquor,

’AnLyoroon, persons, or assoeidtion vho violates
any portioa of this Seection shall de deemed gutilty of
& misdemsanor, and upon sonviction shall be punished
by & fioe of not less then $100 nor more then $1000,
or by imprisonmsnt iz the eounty il fo; not less
thaa thirty days nor more than ens yeAy,

Thus, Article 666-2) deals solely with tases and staaps
on distilled spirits, ligquor, et cetera, 4nd that Artiecles also
provides specifis punishment for vzohtioa of its provisions., It
is, therefors, the epinion of this department that the ishment
for possession of 1lligit unstamped distilled spirits, liquor,
vine and vinous liguer, and walt liguor sontel alochol in
exosss of four per sent b veight, im eoutrelled Avtisle

#566-81. Bas slso Nolhristy v, State, eited supre,

We trust that ths foregoing fully ansvers your ques-

tions.

Yours very truly
ORERY GERRRAL OF TEXAS

py Willar & Spp

William E. Stapp
Assistant
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